Practice Bulletin 06
Archival and Destru Ction Of NORTHWEST TERRITORIES ASSOCIATION OF

A RCHITECTS
Records

Architects are advised to retain all records related to activities in the Northwest Territories for at
least ten years, and to consult their insurers before destroying records or developing an office policy
or best practice in this regard.

ARCHIVAL AND DESTRUCTION OF RECORDS

There is currently no express legislation on the requirement of an Architect to retain or destroy
archived/closed files, records and materials for projects undertaken in the Northwest Territories.

The Limitations of Actions Act (NWT) prohibits legal action against someone arising from professional
services more than six years after the cause of action arose. This is different for matters of personal injury
(two years) or matters of estate or land claims (ten years). In addition, although a claimant or plaintiff has
six years to file a claim with the Court, they have one year thereafter to serve it on the defendant.

However, the limitation periods in this Act are not absolute, and are subject to the “discoverability
principle”, which postpones the limitation period to the point in time in which the plaintiff knows, or
should have known, of the existence of an issue. The limitation period therefore begins once the plaintiff
is aware of the damage or other issue, and of the existence of at least one possible defendant.

The uncertainty of the limitation period for potential claims is accompanied with a rationale that balances
against the need for fairness to a plaintiff who was unaware of the existence of an issue. The Court is thus
guided on the application of the discoverability principle using three measures: There must be a point in
time when a defendant can feel secure that they will not be held accountable for an ancient obligation
(Certainty), and when they can reasonably cease their concern of the preservation of evidence for
hypothetical claims (Evidentiary), and there is an expectation that the plaintiff will act diligently and not
neglect to act on their rights (Diligence).

Architects must exercise professional judgement when they are involved in a project that is challenged,
such as when an Architect is engaged in ongoing discussions with a former client or contractor about
concerns relating to their work. Architects must also be aware of challenges particular to the North.
Considerations for climate, terrain, permafrost and remoteness may be further reasons to extend the
period of retention beyond seven years.

The Northwest Territories Association of Architects’ Council issues Practice Bulletins to be used as general interpretations, clarifications
and/or elaborations of the requirements set in the Architects Act and NWTAA Bylaws. NWTAA does not provide legal, accounting or
insurance advice and is not responsible for any errors or omissions with respect to such matters that may be contained herein. Readers
are advised to consult their own legal, accounting or insurance representatives to obtain suitable professional advice in those regards.
Inquiries regarding the contents of this Practice Bulletin can be directed to the NWTAA office by email at ed@nwtaa.ca. Further
information relating to the registration of NWTAA members, the Architects Act and the NWTAA Bylaws can be accessed online at
www.nwtaa.ca.
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